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Dear Dr. Leanne Grieves and Brendon Samuels: 
 
Thank you for your emailed letter and petition to the Minister of the Environment, 
Conservation and Parks outlining your concerns involving Bank Swallow habitat present 
at the Byron Gravel Pit in London, Ontario. I am pleased to respond on the Minister’s 
behalf.  
 
Bank Swallow was listed as threatened on the Species at Risk in Ontario (SARO) List 
on June 27, 2014. As a result, Bank Swallow receives species and habitat protection 
under sections 9 and 10 of the Endangered Species Act, 2007 (ESA). To ensure 
compliance with the ESA, it is the responsibility of project proponents to seek 
appropriate authorizations or ensure they satisfy the requirements for an exemption 
under the ESA if they are proposing activities that may impact a species at risk. This is 
in addition to any requirements under the Aggregate Resources Act (ARA).  
 
Section 23.14 of Ontario Regulation 242/08 provides a conditional exemption from 
clause 9(1)(a) and 10(1) of the ESA for the operation of pits or quarries, provided all 
eligibility criteria for the exemption are satisfied and conditions specified in the 
exemption are fulfilled. Given that Bank Swallow was listed on the SARO List as a 
threatened species for the first time on June 27, 2014, after the January 24, 2013 date 
identified in ss. 23.14(3), a pit or quarry would need to meet the criteria outlined in 
23.14(3)(b) in order to be eligible for the conditional exemption. The person(s) seeking 
exemption from the prohibitions of the ESA under this conditional exemption are 
required to fulfill all conditions in this section, including identifying potential impacts to 
species at risk, preparing a mitigation plan, taking reasonable steps to minimize adverse 
effects on species at risk, and preparing annual reports on those steps taken. 
 
After the ministry’s inspection of the Byron Gravel Pit in 2020, the ministry advised the 
site owner that the ministry is open and committed to working with the owner/developer, 
and the City of London, and welcomes engagement from either party, in order to 
provide guidance to ensure compliance with the ESA in advance of any development 
activities proposed to be carried out in the Byron Gravel Pit. Please note that the 
Ministry of Northern Development, Mines, Natural Resources and Forestry (NDMNRF) 
is the ministry responsible for administering the ARA.   
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The ministry understands that there are no further construction activities taking place at 
the site. Questions related to any requirements that may apply to the owner/developer 
under the ARA can be directed to the NDMNRF. 
 
Thank you again for writing. 
 
Sincerely, 

 
Paul Heeney 
Manager, Permissions and Compliance 
Species at Risk Branch 
Ministry of the Environment, Conservation and Parks 
 
c: The Honourable Greg Rickford 

Minister of Northern Development, Mines, Natural Resources and Forestry  
  

Mitch Wilson, District Manager, Southern Region, NDMNRF 
 
 


